Zmluva o softvéri beta spoloénosti Apple

PRECITAJTE S| POZORNE VSETKY NASLEDUJUCE PODMIENKY TEJTO ZMLUVY O SOFTVERI BETA
SPOLOCNOSTI APPLE (DALEJ LEN ,,ZMLUVA*). KLIKNUTiM NA TLACIDLO

»SUHLASIM“ VYJADRUJETE SUHLAS VO SVOJOM MENE ALEBO V MENE SVOJHO PRAVNEHO
SUBJEKTU (€I UZ IDE O SPOLOCNOST, ORGANIZACIU, VZDELAVACIE ZARIADENIE ALEBO
VLADNU AGENTURU, ORGAN ALEBO ODDELENIE). ZE BUDETE VIAZAN{ VSETKYMI
PODMIENKAMI TEJTO ZMLUVY. AK NECHCETE ALEBO NEMOZETE SUHLASIT S DODRZIAVANIM
VSETKYCH PODMIENOK TEJTO ZMLUVY, KLIKNITE NA TLACIDLO ,,ODMIETNUT“ A NEBUDETE
OPRAVNENIi ZUCASTNIT SA NA SOFTVERI BETA SPOLOCNOSTI APPLE.

ZMLUVA O SOFTVERI BETA SPOLOCNOSTI APPLE
SOFTVEROVE INZINIERSTVO SPOLOCNOSTI APPLE
APPLE INC.

1. Ucast v programe Beta. U¢elom programu Beta spoloénosti Apple (dalej len , program
Beta“) je obCasné spristupnenie alfa, beta, seed a iného softvéru pred vydanim, sluzieb pred
vydanim a suUvisiacej dokumentdcie, materiadlov a informdcii (dalej len , softvér pred vydanim®)
Gcastnikom programu Beta s cielom poskytnut spoloc¢nosti Apple spatnu vazbu o kvalite a
pouzitelnosti softvéru pred vydanim. Beriete na vedomie a suhlasite s tym, Ze Gc¢ast v programe
Beta je dobrovolna a nevytvara medzi vami a spolo¢nostou Apple pravny partnersky, agentdrny
ani pracovny vztah a ani vy, ani spolo¢nost Apple nemate Ziadne opravnenie zavdzovat druhu
stranu. Beriete na vedomie, Ze vasa Ucast v programe Beta nezavazuje spolo¢nost Apple, aby
vam poskytla akykolvek softvér pred vydanim. Ak sa spolo¢nost Apple rozhodne poskytnut vam
softvér pred vydanim, sthlasite s tym, Ze budete softvér pred vydanim dosledne pouzivat a
vyhodnocovat. Spolo¢nost Apple si vyhradzuje pravo kedykolvek a bez predchadzajiceho
upozornenia upravit podmienky a zasady tohto beta programu a kedykolvek zrusit vasu Gcéast v
tomto beta programe. Ak spolo¢nost Apple zmeni podmienky tejto zmluvy, uverejni takéto
revidované podmienky na webovom portali Beta programu.

Pojem ,drzitel licencie” v tejto Zmluve znamend osobu, ktora prijala tito Zmluvu vo svojom
mene, alebo pravnicku osobu (¢i uz ide o spolo¢nost, organizaciu, vzdelavacie zariadenie alebo
vladnu agenturu, organ alebo oddelenie), ktora prijala tito zmluvu prostrednictvom svojho
opravneného zastupcu. ,,Opravneny koncovy pouZzivatel“ znamend zamestnancov a doddavatelov
Drizitela licencie, €lenov organizacie Drzitela licencie alebo, ak je Drzitel licencie vzdelavacia
institucia, pedagdgov, zamestnancov a Studentov DrZitela licencie, ktori su Drzitelom licencie
opravneni vykondvat prava podla tejto Zmluvy. ,Vy“ a Vas‘ znamena DrZzitela licencie a
akéhokolvek Opravneného koncového pouZivatela. Pre vylucenie pripadnych nejasnosti je
Driitel licencie je zodpovedny za dodrZiavanie tejto Zmluvy zo strany svojich Opravnenych
koncovych pouZivatelov.

U&astou v Beta programe potvrdzujete, Ze Vly a Vasi Opravneni koncovi pouZivatelia ste plnoleti
v jurisdikcii, v ktorej mate bydlisko (v mnohych krajindch najmenej 18 rokov), a vyhlasujete, ze
Vy a Vasi Opravneni koncovi pouZzivatelia mate zakonné povolenie zapojit sa do Beta programu.
Ak vasi Opravneni koncovi pouzivatelia nie su plnoleti, potvrdzujete a suhlasite, Ze ste ziskali
suhlas rodi¢a alebo zakonného zastupcu kazdého Opravneného koncového pouzivatela. Tato
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Zmluva je neplatna tam, kde je to zakazané zakonom, a pravo stat sa Ucastnikom programu Beta
sa v takychto jurisdikcidch neudeluje. Ak nie je pisomne dohodnuté alebo povolené
spolo¢nostou Apple inak, nemdzZete zdielat ani prendasat Ziadny softvér alebo iné materialy,

ktoré ste dostali od spolo¢nosti Apple v stvislosti s G¢astou v Beta programe. Apple ucet a heslo,
ktoré pouZivate na prihlasenie ako ucastnik programu Beta, nemozno Ziadnym spdsobom zdielat
s nikym. Ste zodpovedni za zachovanie dovernosti svojho Apple U¢tu a hesla a za vSetky aktivity
suvisiace s VaSim uctom.

Bez ohladu na vyssSie uvedené obmedzenia v tejto Casti 1, ak ste rodicom alebo zdkonnym
zastupcom o0s0b vo veku od 13 rokov do dosiahnutia plnoletosti v jurisdikcii, v ktorej mate
bydlisko, mdzete tymto osobam povolit zdielanie Vasho Apple Uctu a hesla na ich pouzivanie v
suvislosti s Beta programom vylu¢ne pod Vasim dohladom a len v sulade s touto Zmluvou.
Zodpovedate za dodrziavanie a porusovanie tejto Zmluvy a akychkolvek inych zmldv so
spolo¢nostou Apple tymito osobami.

2. Pristup k predbeznému vydaniu softvéru, beta nastroje a dalSie podmienky. Beriete na
vedomie, Ze spolo¢nost Apple mbze Gcastnikom Beta programu spristupnit softvér pred
vydanim na stiahnutie online prostrednictvom Mac App Store, webového portdlu Beta
programu, na fyzickych médiach a/alebo inym spésobom poskytnutym v ramci Beta programu
(napr. manualnym stiahnutim digitdlneho obrazu, poskytnutim profilov konfiguracie softvéru
atd.). Spolo¢nost Apple Vam moéze z ¢asu na ¢as podla vlastného uvazenia v ramci Beta
programu poskytnut aj softvér alebo sluzby, okrem iného skripty, dryvky kédu, nastroje,
konfiguracné profily, vzorovy kdd, aplikacie na rieSenie problémov a nastroje na odosielanie
chyb (dalej len ,Beta nastroje“), ktoré su sucastou Vasej Ucasti v Beta programe. Vsetko
pouzivanie takéhoto softvéru pred vydanim a nastrojov beta sa bude riadit podmienkami tejto
Zmluvy a/alebo inej licenénej zmluvy priloZzenej k takémuto Softvéru pred vydanim alebo
Nastrojom beta (na Ucely tejto zmluvy sa spolo¢ne , softvér pred vydanim“ a ,nastroje

beta“ oznacuju ako ,softvér spolo€nosti Apple“).

Ak je k Softvéru Apple priloZzena samostatna licen¢na zmluva, suhlasite s tym, Ze okrem oddielov
5 a 6 tejto Zmluvy sa na pouZzivanie Softvéru Apple vztahuje aj licenéna zmluva priloZzena k
takémuto Softvéru Apple. VSetky nezrovnalosti medzi ustanoveniami licenénej zmluvy priloZenej
k softvéru Apple a oddielmi 5 a 6 tejto Zmluvy sa riadia touto Zmluvou. Ak k Softvéru Apple nie
je priloZzena licen€na zmluva, Vase pouZzivanie Softvéru Apple sa riadi ustanoveniami tejto
Zmluvy.

Beriete na vedomie a suhlasite s tym, Ze ste zodpovedni (a) za zabezpecenie toho, aby kazdy
Opravneny koncovy pouZivatel poznal a dodrzZiaval podmienky licenénych zmldv na Softvér
Apple, (b) za ziskanie vsetkych poZadovanych suhlasov na pouZivanie Softvéru Apple Vasimi
Opravnenymi koncovymi pouzivatelmi a na nasadenie Autorizovanych zariadeni, ako je
povolené podla tejto zmluvy, a (c) za monitorovanie a pInu zodpovednost za vsetky takéto
spoOsoby pouzivania Softvéru Apple Vasimi Opravnenymi koncovymi pouzivatelmi. Softvér Apple
mbze dalej umoznovat pristup k sluzbam a webovym lokalitam spoloc¢nosti Apple a tretich stran
(dalej spolocne aj jednotlivo len ,sluzby”). PouZivanie tychto SluZieb mézZe vyZzadovat pristup na
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internet a pouzivanie niektorych SluZzieb moze vyzadovat Apple Ucet, mdze vyZzadovat prijatie
dalSich podmienok a méZe byt dodatocne spoplatnené.

3. Udelenie licencie a obmedzenia. Spolo¢nost Apple vam tymto udeluje osobnu, obmedzenu
licenciu na pouzivanie Softvéru Apple na Autorizovanych zariadeniach (definovanych nizsie) a
ich nasadenie Opravnenym koncovym pouZzivatelom vylu¢ne na testovacie a hodnotiace ucely a
len v suvislosti s tymto Beta programom. Na Ucely tejto Zmluvy sa pod pojmom ,,autorizované
zariadenia” rozumeju produkty znacky Apple, ktoré su vo vlastnictve alebo pod kontrolou
Drzitela licencie, su ur¢ené na pouzivanie len Opravnenymi koncovymi pouzivatelmi a su
opravnené na pouZivanie v tomto beta programe. Okrem pripadov povolenych v ¢asti 16 vdm
tato licencia neudeluje pravo pouZivat Softvér Apple na akykolvek iny ucel, ani pravo
zverejiiovat, reprodukovat, distribuovat, upravovat alebo vytvarat odvodené diela Softvéru
Apple. Suhlasite s tym, Ze nebudete dekompilovat, spatne analyzovat, rozoberat, desifrovat ani
sa inak pokusat ziskat zdrojovy kod akéhokolvek softvéru Apple (s vynimkou pripadov a len v
rozsahu, v akom su vyssie uvedené obmedzenia zakdzané platnymi zakonmi, alebo v rozsahu, v
akom to povoluju licenéné podmienky upravujice pouzivanie komponentov s otvorenym
zdrojovym kédom, ktoré su stucastou akéhokolvek takéhoto softvéru Apple). Pokial nie je v ¢asti
16 nizsie povolené inak, potvrdzujete, Ze Softvér Apple sa bude pouzivat len na testovacie a
hodnotiace Ucely v stvislosti s Beta programom a nebude sa prenajimat, predavat,
sublicencovat, postupovat, distribuovat ani inak prenasat. Spolo¢nost Apple si ponechéva
vlastnictvo vsetkého softvéru spolocnosti Apple a okrem pripadov vyslovne uvedenych v tomto
dokumente sa neudeluju ani nevyplyvaju Ziadne dalSie prava ani licencie vyplyvajlce z
dusevného vlastnictva spolo¢nosti Apple.

4. Spatna vazba; Kontakt od spoloénosti Apple. V ramci Beta programu méze spolo¢nost
Apple poskytnuat vam a niektorym Vasim Opravnenym koncovym pouzivatelom moznost
posielat spolocnosti Apple hlasenia o chybach, dotazniky, Ziadosti o vylepsenie, hlasenia o
problémoch a/alebo informacie o podpore (dalej spolocne len ,,spatna vazba“). Opravneni
koncovi pouzivatelia, ktori su Studentmi, nesmu spolo¢nosti Apple poskytovat spatnu vazbu.
Spolo¢nost Apple mozZe tieto informacie pozadovat od vas a od Opravnenych koncovych
pouZzivatelov, ktori nie su Studentmi, prostrednictvom beta nastrojov, ako aj telefonicky, e-
mailom, webovymi dotaznikmi, formularmi s chybami a inymi mechanizmami. Sihlasom s touto
zmluvou suhlasite s tym, Ze vas spolocnost Apple moZe z ¢asu na ¢as kontaktovat v suvislosti s
Beta programom, a tymto suhlasite so zasielanim takychto sprav. Ak nie je v ¢asti 8 uvedené
inak, suhlasite s tym, Ze ak neexistuje samostatna pisomna dohoda o opaku, spolo¢nost Apple
bude moct pouzivat akukolvek vami poskytnutl spatnd vazbu na akykolvek ucel.

5. Definicia dovernych informacii. Suhlasite s tym, Ze Softvér pred vydanim a vsetky
informacie tykajuce sa Softvéru pred vydanim (vratane jeho povahy a existencie, vlastnosti,
funkcii a zaberov obrazovky), Nastroje Beta a akékolvek iné informacie, ktoré vam spolo¢nost
Apple spristupni v suvislosti s touto zmluvou, okrem iného vratane informadcii, ktoré ste sa
dozvedeli od zamestnancov spolo¢nosti Apple, zastupcov alebo prostrednictvom kontroly
majetku spolo¢nosti Apple, ktoré sa tykaju produktov, ndvrhov, obchodnych planov, obchodnych
prilezitosti, financii, vyskumu, vyvoja, know-how, personalu alebo dévernych informdcii tretich
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stran, ktoré vam spoloc¢nost Apple oznamila, sa budu v tejto zmluve spolo¢ne povazovat a
oznacovat ako ,Doverné informacie”. Informacie, ktoré by sa inak povaZzovali za DOverné
informacie, ale (a) su bez Vasho zavinenia alebo porusenia vieobecne a legitimne dostupné
verejnosti, (b) su vSeobecne spristupnené verejnosti spolo¢nostou Apple, (c) si Vami nezavisle
vyvinuté bez pouzitia akychkolvek Dévernych informacii, (d) bola opravnene ziskana od tretej
strany, ktora mala pravo previest ju na Vas alebo Vam ju spristupnit bez obmedzenia, alebo (e)
akykolvek softvér a/alebo dokumentacia tretej strany, ktoré Vam poskytla spolo¢nost Apple a ku
ktorym su pripojené licenéné podmienky, ktoré neukladaju povinnost zachovavat micanlivost o
pouzivani alebo spristupneni takéhoto softvéru a/alebo dokumentécie, sa nebudu povaZovat za
Doverné informacie podla tejto Zmluvy. Vsetky déverné informacie zostavaju vyhradnym
vlastnictvom spolo¢nosti Apple a vy nemate Ziadne implicitné licencie ani iné prava na Doverné
informacie, ktoré nie su uvedené v tejto Zmluve.

6. Zakaz pouzivania a zverejiovania dovernych informacii. S vynimkou pripadov vyslovne
povolenych v tejto Casti 6 suhlasite s tym, Ze nebudete zverejriovat, publikovat ani inak Sirit
Ziadne DOverné informacie nikomu inému ako vasim Opravnenym koncovym pouzivatelom,
alebo ak je to inak vyslovne povolené alebo pisomne odsthlasené spolo¢nostou Apple. Dalej
suhlasite s tym, Ze prijmete primerané opatrenia, aby ste zabranili akémukolvek
neopravnenému poutzitiu, zverejneniu, publikovaniu alebo Sireniu Dévernych informacii vratane
zabranenia pristupu k Softvéru Apple alebo jeho zobrazeniu tretim stranam. Suhlasite s tym, zZe
Déverné informacie budete pouZivat vyluéne na povolené Ucely uvedené v tejto Zmluve.
Suhlasite s tym, Ze Déverné informacie nebudete pouzivat inak vo svoj vlastny prospech alebo v
prospech tretej strany bez predchadzajiceho pisomného suhlasu autorizovaného zastupcu
spolocnosti Apple. Tymto beriete na vedomie, Ze neoprdavnené zverejnenie alebo pouzitie
doévernych informacii by mohlo spoloénosti Apple spdsobit nenapravitelnd skodu a znaénu
ujmu, ktori moze byt tazké zistit. Preto suhlasite s tym, Ze spolo¢nost Apple bude mat okrem
akychkolvek inych prav a prostriedkov ndpravy pravo poziadat o okamzity sudny prikaz na
vymahanie povinnosti vyplyvajucich z tejto zmluvy.

7. Bezpecnostné opatrenia pri pouzivani Softvéru pred vydanim. Na to, aby ste sa mohli
zUcastnit na seedingu urcitého softvéru pred vydanim vratane, okrem iného, softvéru
operacného systému i0OS, budete mozno musiet poskytnut svoj vlastny pocitac alebo zariadenie
znacky Apple. Ak sa zucastnite na takychto seedingoch, moZzno budete musiet zaregistrovat svoj
pocitac alebo zariadenie v spoloc¢nosti Apple a poskytnut jej urcité potrebné informacie z
takéhoto zariadenia, okrem iného vratane jedinecnych identifikacnych Cisel zariadenia. Beriete
na vedomie, Ze ak sa chcete zUc¢astnit na seedingu Softvéru pred vydanim, moZno budete
musiet z pocitaca a/alebo zariadenia odstranit urcity vopred nahrany komercény softvér
spoloénosti Apple, aby ste mohli nahrat Softvér pred vydanim. Dalej beriete na vedomie, Ze po
nacitani takéhoto Softvéru pred vydanim do Vasho pocitac¢a a/alebo zariadenia sa mozno
nebudete moct vratit k vopred nacitanej komercnej verzii softvéru spolocnosti Apple, ktoru ste
pouzivali pred nacitanim Softvéru pred vydanim, alebo k akejkolvek predchadzajucej verzii
Softvéru pred vydanim. Okrem toho sa moze stat, Ze aplikacie a sluzby, ktoré ste nainstalovali
alebo pouzivali, nebudi maoct byt spustené alebo fungovat rovnakym spésobom z dévodu
pouzivania Softvéru pred vydanim. BERIETE NA VEDOMIE, ZE INSTALACIOU TAKEHOTO
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SOFTVERU PRED VYDANIM DO VASICH POCITACOV A/ALEBO ZARIADENI ZNACKY APPLE SA
TIETO POCITACE A ZARIADENIA NEMUSIA DAT OBNOVIT DO POVODNEHO STAVU A ZE
POUZIVANIE SOFTVERU PRED VYDANIM MOZE OVPLYVNIT APLIKACIE A SLUZBY. DALE)
BERIETE NA VEDOMIE, ZE UDAJE (VRATANE DOKUMENTOV) Z TAKYCHTO APLIKACIi ALEBO
SLUZIEB, KTORE VYTVORITE ALEBO ZMENITE POCAS POUZiVANIA SOFTVERU PRED VYDANIM,
SA NEMUSIA DAT OBNOVIT ALEBO OBNOVIT. SPOLOCNOST APPLE NENESIE ZODPOVEDNOST
ZA ZIADNE NAKLADY, VYDAVKY ALEBO INE ZAVAZKY, KTORE VAM MOZU VZNIKNUT vV
DOSLEDKU ZABEZPECENIA VASICH ZARIADENI, VASHO TESTOVANIA ALEBO INSTALACIE CI
POUZIVANIA SOFTVERU PRED VYDANIM, OKREM INEHO VRATANE AKEHOKOLVEK
POSKODENIA AKEHOKOLVEK ZARIADENIA, SOFTVERU ALEBO UDAJOV ALEBO AKEJKOLVEK
STRATY UDAJOV ALEBO INFORMACIi VYPLYVAJUCE) Z POUZIVANIA TAKEHOTO SOFTVERU
PRED VYDANIM. Okrem toho moze Softvér pred vydanim obsahovat chyby alebo nepresnosti,
ktoré mozu sposobit zlyhanie, poskodenie alebo stratu tdajov a/alebo informacii z vasho
pocitaca a/alebo zariadenia alebo z vasich periférnych zariadeni (okrem iného vratane serverov
a tla¢iarni), ktoré su k nim pripojené. Spoloénost Apple ddrazne odportcéa, aby ste si pred
uéastou v programe Beta a pred jednotlivymi seedingami zélohovali vSetky udaje a informécie
vo vasom pocitadi, zariadeniach a/alebo akychkolvek periférnych zariadeniach. Softvér pred
vydanim nie je urceny na pouzivanie v produkénych alebo kritickych systémoch a nemal by sa
pouZzivat.

8. Suhlas so Zhromazd'ovanim a pouzivanim udajov.

8.1 Povinnosti Drzitela licencie. Drzitel licencie suhlasi s dodrziavanim vsetkych platnych
zakonov a predpisov vratane vsetkych platnych zakonov a predpisov o ochrane osobnych Gdajov
a zhromazdovani Udajov v suvislosti s akymkolvek pouzivanim alebo zhromazdovanim Udajov a
informacii prostrednictvom pouzivania Softvéru Apple a nasadenim Autorizovanych zariadeni
Drzitelom licencie pre jeho Opravnenych koncovych pouzivatelov. Drzitel licencie vyhlasuje a
zarucuje, Ze pred nasadenim Autorizovanych zariadeni Opravnenému koncovému pouZivatelovi
poskytne dostatocné oznamenie a zverejnenie podmienok Zmluvy a ziska vsetky potrebné prava
a suhlasy bud od Opravneného koncového pouzivatela, alebo v pripade potreby od rodica alebo
zakonného zastupcu Opravneného koncového pouZzivatela na pouZivanie, testovanie a
hodnotenie Softvéru spolo¢nosti Apple a priame a nahodné zhromaZdovanie Udajov
Opravneného koncového pouzivatela, ktoré mozu vzniknut.

8.2 Softvér pred vydanim pre operacné systémy spolocnosti Apple (napr. verzie iOS,
watchOS, iPadOS, tvOS, macOS a vision0S). S ciefom poskytovat, testovat a pomahat
spolo¢nosti Apple, jej partnerom a vyvojarom tretich stran zlepSovat ich produkty a sluzby, a
pokial sa z nich v pripade verzii Softvéru operacného systému spoloénosti Apple pred vydanim
neodhlasite, beriete na vedomie, Ze spolo¢nost Apple a jej dcérske spolocnosti a zastupcovia
budu v rdmci tohto beta programu zhromazdovat, pouzivat, uchovavat, prenasat, spracovavat a
analyzovat (dalej spolocne len ,,zhromazdovanie”) diagnostické, technické a pouzivatelské
protokoly a informacie z Vasich autorizovanych zariadeni, na ktorych su spustené takéto
predbezné verzie softvéru operaéného systému spoloénosti Apple. Tieto informacie sa
zhromazduju vo forme, ktora neumoznuje osobnu identifikaciu opravneného koncového
pouZivatela, a mozu sa kedykolvek zhromaZzdovat z takychto pocitacov alebo zariadeni.
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Zhromazdované informdcie zahffaju okrem iného vSeobecné diagnostické udaje a Udaje o
pouzivani, rozne jedinecné identifikatory zariadenia, rozne jedine¢né identifikatory systému
alebo hardvéru, podrobnosti o Specifikdcidch hardvéru a operacného systému, Statistiky vykonu
a Udaje o tom, ako Opravneni koncovi pouZivatelia pouzivaju Autorizované zariadenia,
systémovy a aplikacny softvér a periférne zariadenia, a ak su povolené lokalizacné sluzby, urcité
informacie o polohe. Suhlasite s tym, Ze spolo¢nost Apple moze zdielat takéto diagnostické
informacie, technické informacie, ako aj zaznamy o pouZzivani s partnermi a externymi
vyvojarmi, aby mohli zlepSovat svoje produkty a sluzby, ktoré funguju v spojeni s produktmi
znacky Apple. Instalaciou alebo pouzivanim predbeinych verzii softvéru opera¢ného systému
spolo¢nosti Apple na vasich autorizovanych zariadeniach potvrdzujete a stihlasite s tym, ze
spoloénost Apple a jej dcérske spoloénosti a zastupcovia maju vas sihlas a v pripade potreby
aj suhlas rodica alebo zakonného zastupcu kazdého autorizovaného koncového pouzivatela na
zhromazdovanie vSetkych takychto informacii a ich pouzivanie, ako je uvedené vyssie.

8.3 Iny Softvér pred vydanim a Sluzby. S cielom testovat a zlepSovat produkty a sluzby
spolo¢nosti Apple a len v pripade, Ze sa rozhodnete nainstalovat alebo pouzivat iny Softvér pred
vydanim alebo Sluzby (okrem softvéru operacného systému spolo¢nosti Apple) poskytované v
ramci programu Beta, beriete na vedomie, Ze spolo¢nost Apple a jej dcérske spolo¢nosti a
zastupcovia mozu zhromazdovat diagnostické, technické, pouzivatelské a suvisiace informacie z
iného Softvéru pred vydanim alebo Sluzieb a z vasho pocitaca, zariadeni, periférnych zariadeni
alebo iného hardvéru, ktory pouziva takyto Softvér pred vydanim. Pred rozhodnutim o instalacii
alebo pouzivani akéhokolvek iného Softvéru pred vydanim alebo Sluzieb by ste si mali pozorne
precitat poznamky k vydaniu a dalsie informacie, ktoré Vam spolo¢nost Apple poskytla v ramci
programu Beta. InStalaciou alebo pouzivanim takéhoto iného Softvéru pred vydanim alebo
SluZieb beriete na vedomie a suhlasite s tym, Ze spoloénost Apple a jej dcérske spoloénosti a
zastupcovia maju vas suhlas a v pripade potreby aj suhlas rodica alebo zakonného zastupcu
kazdého Opravneného koncového pouzivatela na zhromazdovanie vsetkych takychto
informacii a ich pouzivanie, ako je uvedené vyssie.

8.4 Systémové protokoly a diagnostické stbory. Okrem toho moéZete mat v ramci svojej uUcasti
v Beta programe moznost manualne pripojit a/alebo pouzit Beta nastroje spolo¢nosti Apple na
zhromazdovanie podrobnych hardvérovych a/alebo systémovych diagnostickych stiborov (napr.
protokoly jadra, protokoly systémového profilu Apple, protokoly o zaveseni, protokoly o zlyhani,
protokoly o otacani, protokoly o instalacii, protokoly o aplikaciach atd’) z Vasho pocitaca a/alebo
zariadeni (dalej len ,,systémové protokoly”) a odoslat ich spolo¢nosti Apple. Takéto systémové
protokoly mézu obsahovat informacie umoznujuce identifikaciu osoby, okrem iného vratane
ndzvu Vasho uctu, informdcii o Vasich kontaktoch, udalostiach v kalendari a e-mailovej
korespondencii. Poskytnutie tychto systémovych protokolov je dobrovolné, ale ak ich
spoloc¢nosti Apple poskytnete, potvrdzujete a suhlasite s tym, Ze ste ziskali potrebné prava a
suhlasy na poskytnutie takychto informacii spolo¢nosti Apple a Ze ich spoloénost Apple méze
pouZit na diagnostické ucely spolo¢nosti Apple a na zlepSenie Beta programu a produktov a
sluZieb spolocnosti Apple.
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8.5 Ochrana osobnych udajov. S Vasimi idajmi sa bude vidy zaobchadzat v sulade so
zdsadami ochrany osobnych Gdajov spoloc¢nosti Apple, ktoré si mozZete pozriet na adrese:
https://www.apple.com/legal/privacy.

9. Ziadna podpora a Gdrzba; budtce produkty. Pocas Vasej U¢asti v Beta programe alebo v
konkrétnom seede nie je spolo¢nost Apple povinna poskytovat Vam akukolvek udrzbu,
technicku alebo int podporu pre Softvér Apple. Ak je podla rozhodnutia spolo¢nosti Apple
takato podpora poskytovand, bude poskytovand ako doplnok k beznej zaruke na vase
zariadenie, pripadne pocitac, a bude k dispozicii vyluéne prostrednictvom Beta programu, kym
ste Ucastnikom prislusného seedu. Suhlasite s tym, Ze budete dodrZiavat vietky pravidla a
zasady podpory, ktoré vam spoloc¢nost Apple poskytne, aby ste mohli taktto podporu ziskat.
Beriete na vedomie, Ze spolo¢nost Apple nema vyslovnu ani implicitni povinnost oznamovat
alebo spristupriovat komerénu verziu Softvéru pred vydanim alebo sluZieb pre kohokolvek

v buducnosti. Ak by bola spristupnena komerc¢na verzia, moze obsahovat funkcie alebo
funkénost, ktoré sa liSia od tych, ktoré sa nachadzaju v Softvéri Apple licencovanom alebo

v sluzbach poskytovanych na zaklade tejto Zmluvy.

10. Diskusné fora. V ramci Beta programu mdzZete mat moznost zu¢astriovat sa na diskusnych
férach poskytovanych spolocnostou Apple o softvéri pred vydanim a inych dévernych
informaciach, ktoré Vam spolo¢nost Apple méze spristupnit. Na ucely takychto diskusnych fér
spolocnost Apple poskytuje obmedzenu vynimku z oddielu 6 tym, Ze vdm umoznuje diskutovat
o urcitych dévernych informaciach spolocnosti Apple, ktoré ste ziskali v suvislosti s konkrétnym
seedom, s ostatnymi ucastnikmi seedu, ktori su v tom istom seede ako vy, na diskusnom fére
uréenom spolo¢nostou Apple pre takyto seed, a to len v rdmci tohto diskusného fora. S
vynimkou obmedzenych ucelov diskusii s ostatnymi Gcastnikmi seedov v ramci takychto fér
beriete na vedomie a suhlasite s tym, Ze tato Zmluva Vam neudeluje pravo kopirovat,
reprodukovat, publikovat, blogovat, zverejiovat, prenasat alebo inak Sirit akékolvek déverné
informacie spolo¢nosti Apple.

11. Odskodnenie. V rozsahu povolenom prisluSnymi prdvnymi predpismi sa DrZzitel licencie
zavazuje odskodnit, branit a ochranit spolo¢nost Apple a na Ziadost spolo¢nosti Apple branit
spolo¢nost Apple, jej riaditelov, veducich pracovnikov, zamestnancov, nezavislych dodavatelov a
zastupcov (dalej len ,,0dsSkodnena strana spolo¢nosti Apple”) pred vietkymi narokmi, stratami,
zdvazkami, Skodami, vydavkov a nakladov, okrem iného vratane poplatkov za pravne
zastupovanie a sudnych trov (dalej spoloc¢ne len ,straty”), ktoré vznikli strane odSkodnenej
spolo¢nostou Apple a ktoré vznikli v désledku porusenia akéhokolvek osvedcéenia, zmluvy,
zdvazku, vyhldsenia alebo zaruky zo strany Drzitela licencie alebo jeho Opravneného koncového
pouzivatela alebo v suvislosti s nim.

Drzitel licencie berie na vedomie, Ze Softvér spoloénosti Apple nie je uréeny na pouzivanie v
situdciach, v ktorych by chyby alebo nepresnosti v obsahu, funkénosti, sluzbach, idajoch alebo
informaciach poskytovanych Softvérom spoloénosti Apple alebo zlyhanie Softvéru spoloénosti
Apple mohli viest k umrtiu, zraneniu osob alebo vaznemu fyzickému poskodeniu alebo
poskodeniu Zivotného prostredia, a v rozsahu povolenom zakonom sa Drzitel licencie tymto
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zavazuje odskodnit, branit a chranit kazdu Stranu odskodnenu spolo¢nostou Apple pred
akymikolvek stratami, ktoré takejto Strane odskodnenej spolo¢nostou Apple vzniknd z dévodu
akéhokolvek takéhoto pouzivania zo strany Drzitela licencie alebo jeho Opravnenych koncovych
pouzivatelov.

Drzitel licencie nesmie v Ziadnom pripade uzavriet s tretou stranou dohodu o urovnani alebo
podobnu dohodu, ktora by ovplyvnila prava spoloénosti Apple alebo ju akymkolvek spésobom
zavazovala, bez predchddzajuceho pisomného suhlasu spolo¢nosti Apple.

12. Nie je poskytovana Ziadna zaruka. Softvér Apple poskytovany podla tejto Zmluvy moze
byt oznaceny ako alfa, beta, vyvojova, pred vydanim, netestovana alebo nie Uplne testovana
verzia. Softvér spolo¢nosti Apple mdze byt nelplny a mbze obsahovat chyby alebo nepresnosti,
ktoré mozu spbsobit poruchy, poskodenie a/alebo stratu Udajov alebo informacii. Vyslovne
beriete na vedomie a suhlasite s tym, Ze v rozsahu povolenom platnymi pravnymi predpismi
pouZzivate Softvér Apple na vlastné riziko a Ze celé riziko tykajuce sa uspokojivej kvality, vykonu,
presnosti a Usilia nesiete Vy. SPOLOCNOST APPLE VAM POSKYTUJE VSETKY DOVERNE
INFORMACIE VRATANE PREDBEZNEHO VYDANIA SOFTVERU A BETA NASTROJOV VYLUCNE V
STAVE, V AKOM SU, A BEZ AKYCHKOLVEK ZARUK AKEHOKOLVEK DRUHU, CI UZ VYSLOVNYCH
ALEBO PREDPOKLADANYCH, OKREM INEHO VRATANE PREDPOKLADANYCH ZARUK
PREDAJNOSTI, NEPORUSENIA, PRESNOSTI, UPLNOSTI, VYKONU A VHODNOSTI NA KONKRETNY
UCEL. Beriete na vedomie, Ze spolo¢nost Apple verejne neoznamila dostupnost Softvéru pred
vydanim, Ze Vam neslubila ani nezarucila, Ze takyto Softvér pred vydanim bude v buduicnosti
oznameny alebo komukolvek spristupneny, a Ze spolo¢nost Apple nema voci vam Ziadnu
vyslovnu ani implicitnd povinnost oznamit alebo uviest Softvér pred vydanim alebo akykol'vek
podobny alebo kompatibilny produkt, ani nadalej ponukat alebo podporovat Softvér pred
vydanim v buducnosti. V pripade spotrebitelov v Australii nic v tejto licencii nema vplyv ani
nema za ciel ovplyvnit Vase zakonné prava podla australskeho zdkona o ochrane spotrebitela
(vratane spotrebitelskych zaruk).

13. Vyltéenie zodpovednosti. AK NIE JE V TEJTO LICENCII UVEDENE INAK, V ROZSAHU, V
AKOM TO NEZAKAZUJU PLATNE PRAVNE PREDPISY, PREBERATE NA SEBA VSETKY RIZIKA A
VSETKY NAKLADY SPOJENE S TESTOVANIM, INSTALACIOU ALEBO POUZ{VANIM PREDBEZNEHO
VYDANIA SOFTVERU A BETA NASTROJOV POSKYTOVANYCH PODLA TEJTO ZMLUVY VRATANE, BEZ
OBMEDZENIA, AKYCHKOLVEK UCTOV ZA SLUZBY DOPRAVCU, VYDAVKOV NA ZALOHOVANIE,
NAKLADOV VZNIKNUTYCH V SUVISLOSTI S POUZIVANIM PREDBEZNEHO VYDANIA SOFTVERU NA
VASOM POCITACI, ZARIADENIACH A/ALEBO PERIFERNYCH ZARIADENIACH A AKEHOKOLVEK
POSKODENIA AKEHOKOLVEK ZARIADENIA, SOFTVERU, INFORMACI{ ALEBO UDAJOV A
SPOLOCNOST APPLE V ZIADNOM PRIPADE NENESIE ZODPOVEDNOST ZA AKEKOLVEK NEPRIAME
SKODY, OSOBITNE, NAHODNE ALEBO NASLEDNE SKODY, €I UZ VZNIKNUTE Z DELIKTU (VRATANE
NEDBANLIVOSTI), ZMLUVY ALEBO INAK, VYPLYVAJUCE Z TEJTO ZMLUVY ALEBO S NOU
SUVISIACE, VRATANE AKEJKOL'VEK ZODPOVEDNOSTI, KTORA VYPLYVA Z AKEHOKOLVEK
POUZIVANIA PREDBEZNEHO SOFTVERU NA VASOM POCITACI, ZARIADENIACH A/ALEBO
AKYCHKOLVEK K NIM PRIPOJENYCH PERIFERNYCH ZARIADENIACH A/ALEBO Z AKYCHKOLVEK
INYCH DOVERNYCH INFORMACI{ A/ALEBO Z PLNENIA ALEBO NEPLNENIA SPOLOCNOSTI APPLE
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PODLA TEJTO ZMLUVY, A TO AJ V PRIPADE, ZE SPOLOCNOST APPLE BOLA UPOZORNENA ALEBO
SI JE VEDOMA MOZNOSTI VZNIKU TAKYCHTO SKOD. VYSKA ODSKODNEHO V RAMCI CELKOVEJ
ZODPOVEDNOSTI SPOLOCNOSTI APPLE VOCI VAM ZA VSETKY SKODY (INE, NEZ SA MOZU
VYZADOVAT NA ZAKLADE PLATNYCH ZAKONOV V PRIPADOCH ZAHRNAJUCICH ZRANENIE OSOB)
V ZIADNOM PRIPADE NEPRESIAHNE PATDESIAT DOLAROV (50,00 USD). PREDCHADZAJUCE
OBMEDZENIA SA BUDU UPLATNOVAT AJ V PRIPADE, ZE NAPRAVNE OPATRENIE UVEDENE VYSSIE
NEBUDE DOSTATOCNE.

14. Obdobie platnosti a ukonéenie. Tato Zmluva bude platit aZ do jej ukonéenia v sulade s
tymto oddielom 14. Tuto Zmluvu alebo individudlny projekt seedingu mozete ukoncit
kedykolvek a z akéhokolvek dévodu, ale iba vratenim alebo zni¢enim vsetkych Dovernych
informdcii, ktoré mate v drzbe alebo pod kontrolou (vratane, bez obmedzenia, akéhokolvek
PredbeZne vydaného softvéru); ak vsak nie ste schopni odstranit urcity Predbezne vydany
softvér z vasho pocitaca a/alebo zariadenia, potom suhlasite s tym, Ze nebudete pouZivat takéto
zariadenie (ani Zziadny PredbeZne vydany softvér, ktory je v iom nahrany), pokial spolo¢nost
Apple nespristupni komercénua verziu Predbezne vydaného softvéru. Na Ziadost spolo¢nosti
Apple suhlasite s tym, Ze pri akomkolvek ukoncéeni poskytnete osvedcenie o splneni vyssie
uvedenych poziadaviek. Spolo¢nost Apple méze kedykolvek ukoncit tito Zmluvu alebo
individualny projekt seedingu s uvedenim dovodu alebo bez neho, a to okamzite na zaklade
pisomného ozndmenia adresovaného Vam, a moze okamzite ukondit tuto zmluvu v pripade
akéhokolvek porusenia ustanoveni o dévernosti uvedenych v tejto Zmluve. Do siedmich (7) dni
od prijatia oznamenia spolo¢nosti Apple o ukonceni Zmluvy alebo skér, ak o to spoloénost Apple
poziada, vratite, prestanete pouzivat a/alebo znicite Softvér pred vydanim a vSetky ostatné
doverné informacie, ako sa uvadza v tejto Casti. Po ukonceni tejto Zmluvy alebo jednotlivého
projektu seedingu z akéhokolvek dovodu budi obmedzenia uvedené v oddieloch 3,4 az §,
poslednych dvoch vetach oddielu 9 a 11 az 20 vratane nadalej zavazné pre zmluvné strany. Doba
platnosti vasej licencie na pouZivanie Softvéru Apple udelenej podla ¢asti 3 tejto zmluvy zacina
plynut od momentu instalacie alebo pouZivania Softvéru Apple a automaticky sa skonci bez
predchadzajuceho upozornenia zo strany spolo¢nosti Apple po skorSom z tychto datumov: (a)
po vydani dalsej komerénej verzie Softvéru Apple, (b) po ukonéeni individudlneho projektu
seedingu, v ramci ktorého ste ziskali Softvér Apple, (c) po ukonceni platnosti tejto Zmluvy alebo
(d) po datume uvedenom v samostatnej licencii priloZzenej k Softvéru Apple (ak existuje).

15. Zakaz exportu. Suhlasite s tym, Ze nebudete exportovat ani opatovne exportovat Ziadny
Softvér pred vydanim alebo Déverné informacie ziskané od spolo¢nosti Apple s vynimkou
pripadov povolenych zakonom Spojenych Statov a zakonmi jurisdikcie, v ktorej bol Softvér
spolo¢nosti Apple ziskany. Softvér Apple nemozZete exportovat ani reexportovat predovsetkym
(ale nielen) a) do krajin, na ktoré USA uvalili embargo, ani b) komukolvek na zozname zvlastne
uréenych os6b Ministerstva financii USA, na zozname zamietnutych os6b alebo zozname
zamietnutych subjektov Ministerstva obchodu USA, alebo na akomkolvek inom zozname
obmedzenych subjektov. Stiahnutim a pouzivanim Softvéru Apple potvrdzujete a zarucujete sa,
Ze sa nenachadzate v Ziadnej z tychto krajin ani na Ziadnom podobnom zozname. TieZ sa
zavazujete, Ze nebudete Softvér Apple pouzivat na Ziadny ucel, ktory by bol zakdzany zakonmi
Spojenych statov americkych, o zahtfna predovsetkym (ale nielen) vyvijanie, navrhovanie,
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vyrobu alebo produkciu riadenych striel a nuklearnych, chemickych alebo biologickych zbrani.
Potvrdzujete, Ze tento Softvér Apple sa bude pouzivat iba na Ucely hodnotenia a testovania a
nebude sa prenajimat, predavat, sublicencovat, pridelovat ani inak prevadzat. Dalej
potvrdzujete, Ze nebudete prevadzat ani exportovat Ziadny produkt, proces alebo sluzbu, ktoré
su priamym produktom tohto Softvéru Apple.

16. Softvér a informacie tretich stran. Casti Softvéru spolo¢nosti Apple mdzu zahffiat softvér
a iny material tretej strany, ktory je chraneny autorskymi pravami. Informacie, licencné
podmienky a vzdanie sa ndroku na takéto materialy su obsiahnuté v elektronickej dokumentacii
k Softvéru Apple a vase pouZitie takychto materidlov podlieha ich prislusSnym zmluvnym
podmienkam. Zmienky o tretich stranach a produktoch tretich stran v akychkolvek materidloch,
reklamadch, propagacnych akciach alebo kupénoch poskytovanych Gcastnikom programu Beta
sldzia len na informacéné Ucely a nepredstavuju podporu ani odporucanie. Vsetky Specifikacie a
popisy produktov tretich stran poskytuje prislusny predajca alebo dodavatel a spolo¢nost Apple
nenesie Ziadnu zodpovednost za vyber, vykon alebo pouZivanie tychto predajcov alebo
produktov. VSetky pripadné dojednania, dohody alebo zaruky sa uskutocnuju priamo medzi
predajcami a potencidlnymi pouZzivatelmi.

17. Neexistuje moznost vzdania sa prava alebo posttpenia. Ziadne omegkanie alebo
nevykonanie ¢innosti podla tejto zmluvy nebude predstavovat vzdanie sa prava, pokial sa ho
vyslovne pisomne nezriekne riadne opravneny zastupca spolo¢nosti Apple, a Ziadne jednorazové
vzdanie sa prava nebude predstavovat pokradujlice alebo nasledné vzdanie sa prava. Tato
Zmluvu nemdzete postupit ako celok ani ¢iastoéne. Akékolvek opaéné postipenie je neplatné.

18. Rozhodné pravo. Akykolvek proces alebo rieSenie sidneho sporu medzi vami

a spoloénostou Apple, ktory vyplynie z tejto Zmluvy, Softvéru spoloénosti Apple alebo Vasho
vztahu so spolocnostou Apple, pripadne s nimi savisi, sa uskutocni v regione Northern District of
California a vy aj spolo¢nost Apple tymto suhlasite s podriadenim sa osobnej jurisdikcii

a s vyhradnym miestom konania na statnych a federalnych sidoch v tomto regiéne v stvislosti

s takymto procesom alebo rieSenim sudneho sporu. Tato Zmluva sa az na zakony Statu Kalifornia
tykajuce sa konfliktov pravnych predpisov bude riadit a vykladat v sulade s pravnymi predpismi
USA a Statu Kalifornia. Bez ohladu na vyssie uvedené, ak ste fyzicka osoba, ktora uzatvara tato
Zmluvu vyluéne v ramci svojho zamestnania pre jeden z nizSie uvedenych subjektov, platia
nasledujuce vynimky:

- Ak ste zamestnancom agentury, vykonného organu alebo oddelenia federdlnej viady USA,
potom sa tato Zmluva musi riadit pravnymi predpismi USA a v pripade absencie prislusnych
federdlnych pravnych predpisov sa budu uplatiiovat pravne predpisy statu Kalifornia. Okrem
toho a bez ohladu na ¢okolvek, ¢o je v rozpore s touto Zmluvou, sa vsetky naroky, poziadavky,
staznosti a spory budu riadit zdkonom o zmluvnych sporoch (§ 601 az 613 hlavy 41 U.S.C.),
Tuckerovym zdkonom (§ 1346(a) a § 1491 hlavy 28 U.S.C.) alebo federalnym zdkonom

o narokoch na zaklade porusenia prava (§ 1346(b), 2401 az 2402, 2671 az 2672, 2674 az 2680
hlavy 28 U.S.C.) tak, ako su tieto zdkony pouZzitelné, pripadne inou vy$Sou autoritou.
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- Ak ste zamestnancom verejnej a akreditovanej vzdelavacej institucie v USA, potom (a) sa tato
zmluva bude riadit a vykladat v stlade so zakonmi Statu (v ramci USA), v ktorom ma sidlo Vasa
vzdeldvacia institucia, s vynimkou suboru Statnych zdkonov tykajucich sa koliznych noriem; a (b)
akykolvek sudny spor alebo iné rieSenie sporov medzi Vami a spolo¢nostou Apple vyplyvajicich
z tejto Zmluvy, Softvéru Apple alebo Vasho vztahu so spolo¢nostou Apple alebo s nimi
suvisiacich sa bude konat na federalnom sude v Severnom okrese Kalifornie a Vy a spolo¢nost
Apple tymto suhlasite s osobnou jurisdikciou a vylu¢nym miestom konania v tomto okrese,
pokial takyto suhlas nie je vyslovne zakdzany zdkonmi Statu, v ktorom ma sidlo Vasa vzdelavacia
institucia.

- Ak ste zamestnancom medzinarodnej medzivladnej organizacie, ktorej bola prostrednictvom
medzivladnej charty alebo dohody udelend imunita vodi jurisdikcii vnatrostatnych sudov, potom
sa vSetky spory alebo naroky vyplyvajlce z tejto zmluvy alebo suvisiace s nou alebo s jej
porusenim rozhoduju v rozhodcovskom konani, ktoré vedie Medzinarodné centrum pre rieSenie
sporov v sulade s jeho medzindrodnymi rozhodcovskymi pravidlami. Miestom konania arbitraze
bude Londyn v Anglicku. Jazykom bude angli¢tina a rozhodcovia budu traja. Suhlasite s tym, Ze
na zaklade poZiadavky spolo¢nosti Apple poskytnete dokaz o svojom statuse medzivladne;j
organizacie, ktord ma takéto vysady a imunity.

Tato Zmluva sa neriadi Dohovorom OSN o zmluvach o medzinarodnej kupe tovaru, ktorého
uplatrfiovanie je vyslovne vylucené.

19. Koncovi pouzivatelia v statnej sprave. Softvér Apple a suvisiaca dokumentacia su
,Komercné produkty” tak, ako je tento pojem definovany v americkej Zbierke federalnych
predpisov 48 C.F.R. §2.101, a pozostavaju z ,,Komercného pocitacového

softvéru” a ,,Dokumentacie ku komerénému pocitacovému softvéru” tak, ako sa tieto pojmy
pouZivaju v uvedenej Zbierke 48 C.F.R. §12.212 alebo 48 C.F.R. §227.7202 (podla prislusnosti).
V sulade s relevantnymi ¢astami zakona 48 C.F.R. §12.212 alebo 48 C.F.R. §227.7202-1 az
227.7202-4 sa na Komercny pocitacovy softvér a Dokumentaciu ku komerénému pocitacovému
softvéru poskytuje licencia koncovym pouzivatelom organov federdlnej vlady USA (a) len ako na
Komercéné produkty a (b) len s tymi pravami, ktoré sa udeluju vSetkym ostatnym koncovym
pouzivatelom podla podmienok a ustanoveni v tomto dokumente. Nepublikované prava su
vyhradené podla autorskych prav Spojenych Statov.

20. Oddelitelnost; iplné porozumenie. Ak sa zisti, Ze niektoré ustanovenie tejto Zmluvy je
nevynutitelné alebo neplatné, toto ustanovenie sa obmedzi alebo vyluci v minimalnom
potrebnom rozsahu tak, aby tato Zmluva inak zostala v plnej platnosti a U¢innosti a bola
vynutitelna. Tato Zmluva vratane vsetkych dodatkov, ktoré nadobudli U¢innost na zaklade tejto
Zmluvy, a vsetkych dodatoénych licencii prilozenych k Softvéru Apple predstavuje Uplnd dohodu
tykajucu sa Dévernych informacii, ktoré su v nej zverejnené, a nahradza vsetky predchadzajlce
alebo sucasné ustne alebo pisomné dohody tykajlce sa takychto Dévernych informdcii. S
vynimkou rozsahu uvedeného v ¢asti 2 vysSie sa vSetky nezrovnalosti medzi touto Zmluvou a
akoukolvek licenénou zmluvou priloZzenou k softvéru Apple riadia licenénou zmluvou priloZzenou
k softvéru Apple. S vynimkou pripadov vyslovne uvedenych v tejto Zmluve je akékolvek
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zrieknutie sa alebo zmena a doplnenie akéhokolvek ustanovenia tejto Zmluvy G¢inné len v
pisomnej forme a podpisané opravnenymi zastupcami oboch zmluvnych stran. Preklad tejto
Zmluvy do akéhokolvek jazyka vznikol na zaklade miestnych poZiadaviek a v pripade nezhody
medzi anglickou a verziou v inom jazyku plati pévodna anglicka verzia v rozsahu, aky povoluju
miestne pravne normy.

EA1880
LYL176

9. septembra 2024



Apple Beta Software Agreement

PLEASE SCROLL DOWN AND READ ALL OF THE FOLLOWING TERMS AND CONDITIONS OF THIS
APPLE BETA SOFTWARE PROGRAM AGREEMENT (“AGREEMENT”) CAREFULLY. BY CLICKING ON
THE “AGREE” BUTTON, YOU ARE AGREEING ON YOUR OWN BEHALF OR ON BEHALF OF YOUR
LEGAL ENTITY (WHETHER A COMPANY, ORGANIZATION, EDUCATIONAL INSTITUTION, OR
GOVERNMENTAL AGENCY, INSTRUMENTALITY, OR DEPARTMENT) TO BE BOUND BY ALL OF
THE TERMS AND CONDITIONS OF THIS AGREEMENT. IF YOU DO NOT OR CANNOT AGREE TO
BE BOUND BY ALL OF THE TERMS AND CONDITIONS OF THIS AGREEMENT, THEN CLICK THE
“DECLINE” BUTTON AND YOU WILL BE INELIGIBLE TO PARTICIPATE IN THE APPLE BETA
SOFTWARE PROGRAM.

APPLE BETA SOFTWARE AGREEMENT
APPLE SOFTWARE ENGINEERING
APPLE INC.

1. Participation in the Beta Program. The purpose of the Apple Beta Software Program (“Beta
Program”) is to make alpha, beta, seed, and other pre-release software, pre-release services,
and related documentation, materials, and information (collectively, the “Pre-Release
Software”) available to Beta Program participants from time to time for the purpose of
providing Apple with feedback on the quality and usability of the Pre-Release Software. You
understand and agree that participation in the Beta Program is voluntary and does not create a
legal partnership, agency, or employment relationship between You and Apple, and neither You
nor Apple has any authority to bind the other. You understand that Your participation in the
Beta Program does not obligate Apple to provide You with any Pre-Release Software. Should
Apple decide to provide You with Pre-Release Software, You agree to use and evaluate the Pre-
Release Software diligently. Apple reserves the right to modify the terms, conditions, and
policies of this Beta Program at any time without notice, and to revoke Your participation in this
Beta Program at any time. If Apple makes changes to the terms and conditions of this
Agreement, then Apple will publish such revised terms and conditions on the Beta Program web
portal.

As used in this Agreement, “Licensee” means the person who has accepted this Agreement on
their own behalf or the legal entity (whether a company, organization, educational institution,
or governmental agency, instrumentality, or department) that has accepted this Agreement
through its authorized representative. “Authorized End User” means Licensee’s employees and
contractors, members of Licensee’s organization or, if Licensee is an educational institution,
Licensee’s faculty, staff and students who are authorized by Licensee to exercise rights under
this Agreement. “You” and “Your” means Licensee and any Authorized End User. For avoidance
of doubt, Licensee is responsible for compliance with this Agreement by its Authorized End
Users.

By participating in the Beta Program, You certify that You and Your Authorized End Users are of
the legal age of majority in the jurisdiction in which you reside (at least 18 years of age in many
countries) and you represent that You and Your Authorized End Users are legally permitted to
join the Beta Program. If Your Authorized End Users are not of legal age, You acknowledge and
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agree that You have obtained the permission of the parent or legal guardian of each Authorized
End User. This Agreement is void where prohibited by law and the right to become a Beta
Program participant is not granted in such jurisdictions. Unless otherwise agreed or permitted
by Apple in writing, You cannot share or transfer any software or other materials you receive
from Apple in connection with being a Beta Program participant. The Apple Account and
password You use to login as a Beta Program participant cannot be shared in any way or with
anyone. You are responsible for maintaining the confidentiality of Your Apple Account and
password and for any activity in connection with Your account.

Notwithstanding the foregoing restrictions in this Section 1, if You are the parent or legal
guardian of individuals between the ages of 13 and the legal age of majority in the jurisdiction
in which You reside, You may allow such individuals to share Your Apple Account and password
for their use in connection with the Beta Program solely under Your supervision and only in
accordance with this Agreement. You are responsible for such individuals’ compliance with and
violations of this Agreement and any other Apple agreements.

2. Access to Pre-Release Software; Beta Tools; and Additional Terms. You understand that
Apple may make Pre-Release Software available to Beta Program participants for downloading
online through the Mac App Store, through the Beta Program web portal, on physical media,
and/or as otherwise provided through the Beta Program (e.g., by manual download of a digital
image, by providing software configuration profiles, etc.). From time to time, Apple, at its
option, may also provide You with software or services as part of the Beta Program, including
but not limited to scripts, code snippets, utilities, configuration profiles, sample code,
troubleshooting applications and bug submission tools (“Beta Tools”) as part of Your
participation in the Beta Program. All use of such Pre-Release Software and Beta Tools shall be
pursuant to the terms and conditions of this Agreement and/or another license agreement
accompanying such Pre-Release Software or Beta Tools (collectively, “Pre-Release Software”
and “Beta Tools” shall be referred to as “Apple Software” for purposes of this Agreement).

If the Apple Software is accompanied by a separate license agreement, You agree that the
license agreement accompanying such Apple Software, in addition to Sections 5 and 6 of this
Agreement, shall govern Your use of the Apple Software. Any inconsistencies between the
provisions of the license agreement accompanying the Apple Software and Sections 5 and 6 of
this Agreement shall be governed by this Agreement. If there is no license agreement
accompanying the Apple Software, Your use of the Apple Software will be subject to the
provisions of this Agreement.

You acknowledge and agree that You are responsible (a) for ensuring that each Authorized End
User is aware of and complies with the terms and conditions of the license agreements for the
Apple Software, (b) for obtaining any required consents for Your Authorized End Users’ use of
the Apple Software and to deploy Authorized Devices as permitted hereunder, and (c) to
monitor and be fully responsible for all such use of the Apple Software by Your Authorized End
Users. Further, Apple Software may enable access to Apple and third-party services and web
sites (collectively and individually, “Services”). Use of these Services requires Internet access
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and use of certain Services may require an Apple Account, may require you to accept additional
terms and may be subject to additional fees.

3. License Grant and Restrictions. Subject to Your compliance with this Agreement, Apple
hereby grants You a personal, limited license to use the Apple Software on Authorized Devices
(defined below) and deploy them to Authorized End Users solely for testing and evaluation
purposes and only in connection with this Beta Program. For purposes of this Agreement,
“Authorized Devices” means Apple-branded products that are owned or controlled by Licensee,
have been designated for use by Authorized End Users only, and that are eligible for use in this
Beta Program. Except as otherwise permitted under Section 16, this license does not grant You
the right to use the Apple Software for any other purpose, or to disclose, reproduce, distribute,
modify or create derivative works of the Apple Software. You agree not to decompile, reverse
engineer, disassemble, decrypt, or otherwise attempt to derive the source code of any Apple
Software (except as and only to the extent the foregoing restrictions are prohibited by
applicable law, or to the extent as may be permitted by licensing terms governing use of open-
sourced components included with any such Apple Software). Unless otherwise permitted
under Section 16 below, You certify that the Apple Software will only be used for testing and
evaluation purposes in connection with the Beta Program, and will not be rented, sold, leased,
sublicensed, assigned, distributed or otherwise transferred. Apple retains ownership of all Apple
Software, and except as expressly set forth herein, no other rights or licenses are granted or to
be implied under any Apple intellectual property.

4. Feedback; Contact from Apple. As part of the Beta Program, Apple may provide You and
certain of Your Authorized End Users with the opportunity to submit bug reports,
guestionnaires, enhancement requests, issue reports and/or support information (collectively,
“Feedback”) to Apple. Authorized End Users who are students are not permitted to provide
Feedback to Apple. Apple may request this information from You and non-student Authorized
End Users through the Beta Tools as well as by phone, email, web questionnaires, bug forms,
and other mechanisms. By agreeing to this Agreement, You agree that Apple may contact You
from time to time about the Beta Program, and You hereby consent to receive such
communications. Except as otherwise set forth in Section 8, you agree that in the absence of a
separate written agreement to the contrary, Apple will be free to use any Feedback You provide
for any purpose.

5. Definition of Confidential Information. You agree that the Pre-Release Software and any
information concerning the Pre-Release Software (including its nature and existence, features,
functionality, and screen shots), the Beta Tools, and any other information disclosed by Apple to
You in connection with this Agreement, including but not limited to information learned by You
from Apple employees, agents or through inspection of Apple’s property, that relates to Apple’s
products, designs, business plans, business opportunities, finances, research, development,
know-how, personnel, or third-party confidential information disclosed to You by Apple, will be
considered and referred to collectively in this Agreement as “Confidential Information.”
Information that otherwise would be deemed Confidential Information but (a) is generally and
legitimately available to the public through no fault or breach of Yours, (b) is generally made
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available to the public by Apple, (c) is independently developed by You without the use of any
Confidential Information, (d) was rightfully obtained from a third party who had the right to
transfer or disclose it to You without limitation, or (e) any third-party software and/or
documentation provided to You by Apple and accompanied by licensing terms that do not
impose confidentiality obligations on the use or disclosure of such software and/or
documentation will not be considered Confidential Information under this Agreement. All
Confidential Information remains the sole property of Apple and You have no implied licenses or
other rights in the Confidential Information not specified in this Agreement.

6. Nonuse and Nondisclosure of Confidential Information. Except as expressly permitted in
this Section 6, You agree that You will not disclose, publish, or otherwise disseminate any
Confidential Information to anyone other than Your Authorized End Users, or as otherwise
expressly permitted or agreed to in writing by Apple. You further agree to take reasonable
precautions to prevent any unauthorized use, disclosure, publication, or dissemination of
Confidential Information, including preventing access to or display of the Apple Software to
third parties. You agree to use the Confidential Information solely for the permitted uses as set
forth in this Agreement. You agree not to use Confidential Information otherwise for Your own
or any third party’s benefit without the prior written approval of an authorized representative
of Apple in each instance. You hereby acknowledge that unauthorized disclosure or use of
Confidential Information could cause irreparable harm and significant injury to Apple that may
be difficult to ascertain. Accordingly, You agree that Apple will have the right to seek immediate
injunctive relief to enforce obligations under this Agreement in addition to any other rights and
remedies it may have.

7. Precautions for the use of Pre-Release Software. You may need to provide Your own
Apple-branded computer or device to be able to participate in seeds of certain Pre-Release
Software, including, but not limited to, the iOS operating system software. If You participate in
such seeds, You may need to register Your computer or device with Apple and provide Apple
with certain necessary information from such device, including, without limitation, unique
device identifier numbers. You understand that to participate in seeds of Pre-Release Software
You may need to remove certain pre-loaded, commercial Apple software from Your computer
and/or device in order to load the Pre-Release Software. You further understand that once You
load such Pre-Release Software onto Your computer and/or device, You may be unable to revert
back to the pre-loaded, commercial release of the Apple software You were using prior to
loading the Pre-Release Software or any earlier release of the Pre-Release Software. In addition,
applications and services You have installed or been using may be unable to run or function in
the same manner because of Your use of the Pre-Release Software. YOU ACKNOWLEDGE THAT
BY INSTALLING SUCH PRE-RELEASE SOFTWARE ON YOUR APPLE-BRANDED COMPUTERS
AND/OR DEVICES, THESE COMPUTERS AND DEVICES MAY NOT BE CAPABLE OF BEING
RESTORED TO THEIR ORIGINAL CONDITION AND THAT APPLICATIONS AND SERVICES MAY BE
AFFECTED BY YOUR USE OF PRE-RELEASE SOFTWARE. FURTHER, YOU UNDERSTAND THAT
DATA (INCLUDING DOCUMENTS) FROM SUCH APPLICATIONS OR SERVICES THAT YOU CREATE
OR CHANGE WHILE USING THE PRE-RELEASE SOFTWARE MAY BE INCAPABLE OF BEING
RESTORED OR RECOVERED. APPLE SHALL NOT BE RESPONSIBLE FOR ANY COSTS, EXPENSES OR
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OTHER LIABILITIES YOU MAY INCUR AS A RESULT OF PROVISIONING YOUR DEVICES, YOUR
TESTING OR THE INSTALLATION OR USE OF PRE-RELEASE SOFTWARE, INCLUDING BUT NOT
LIMITED TO ANY DAMAGE TO ANY EQUIPMENT, SOFTWARE OR DATA OR ANY LOSS OF DATA
OR INFORMATION ARISING FROM YOUR USE OF SUCH PRE-RELEASE SOFTWARE. In addition,
the Pre-Release Software may contain errors or inaccuracies that could cause failures,
corruption or loss of data and/or information from Your computer and/or device or from Your
peripherals (including, without limitation, servers and printers) connected thereto. Apple
strongly encourages You to back-up all data and information on Your computer, devices
and/or any peripherals prior to Your participation in the Beta Program and before any
individual seeds. The Pre-Release Software is not intended for use, and should not be used, in
production or business-critical systems.

8. Consent to Collection and Use of Data.

8.1 Licensee’s Obligations. Licensee agrees to comply with all applicable laws and regulations,
including all applicable privacy and data collection laws and regulations with respect to any use
or collection of data and information through the use of the Apple Software and Licensee’s
deployment of Authorized Devices to its Authorized End Users. Licensee represents and
warrants that it will provide sufficient notice and disclosure of the terms of the Agreement, and
obtain all necessary rights and consents, either from the Authorized End User, or where
necessary, the Authorized End User’s parent or legal guardian, for the use, testing and
evaluation of Apple Software and the direct and incidental collection of Authorized End User
data that may arise, prior to deploying Authorized Devices to the Authorized End User.

8.2 Pre-Release Software for Apple’s Operating Systems (e.g., versions of iOS, watchOS,
iPadOS, tvOS, macOS, and visionOS). In order to provide, test and help Apple, its partners, and
third-party developers improve their products and services, and unless You opt out in the pre-
release versions of Apple’s operating system software, as applicable, You acknowledge that
Apple and its subsidiaries and agents will be collecting, using, storing, transmitting, processing
and analyzing (collectively, “Collecting”) diagnostic, technical, and usage logs and information
from Your Authorized Devices that are running such pre-release versions of Apple’s operating
system software as part of this Beta Program. This information will be Collected in a form that
does not personally identify the Authorized End User and may be Collected from such
computers or devices at any time. The information that would be Collected includes, but is not
limited to, general diagnostic and usage data, various unique device identifiers, various unique
system or hardware identifiers, details about hardware and operating system specifications,
performance statistics, and data about how Authorized End Users use Authorized Devices,
system and application software, and peripherals, and, if Location Services is enabled, certain
location information. You agree that Apple may share such diagnostic, technical, and usage logs
and information with partners and third-party developers for purposes of allowing them to
improve their products and services that operate on or in connection with Apple-branded
products. By installing or using pre-release versions of Apple’s operating system software on
Your Authorized Devices, You acknowledge and agree that Apple and its subsidiaries and
agents have Your permission and where necessary the permission of the parent or legal
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guardian of each Authorized End User to Collect all such information and use it as set forth
above.

8.3 Other Pre-Release Software and Services. In order to test and improve Apple’s products
and services, and only if You choose to install or use other Pre-Release Software or Services
(excluding Apple’s operating system software) provided as part of the Beta Program, You
acknowledge that Apple and its subsidiaries and agents may be Collecting diagnostic, technical,
usage and related information from other Pre-Release Software or Services and from Your
computer, devices, peripherals or other hardware that uses such Pre-Release Software. You
should carefully review the release notes and other information disclosed to You by Apple as
part of the Beta Program prior to choosing whether or not to install or use any such other Pre-
Release Software or Services. By installing or using such other Pre-Release Software or
Services, You acknowledge and agree that Apple and its subsidiaries and agents have Your
permission and where necessary the permission of the parent or legal guardian of each
Authorized End User to Collect any and all such information and use it as set forth above.

8.4 System Logs and Diagnostic Files. In addition, as part of Your participation in the Beta
Program, You may have the option of manually attaching and/or using Apple’s Beta Tools to
gather detailed hardware and/or system diagnostic files (e.g., kernel logs, Apple System Profile
logs, hang logs, crash logs, spin logs, install logs, application logs, etc.) from Your computer
and/or devices (“System Logs”) to send to Apple. Such System Logs may include personally
identifiable information, including, without limitation, Your account name, information
regarding Your contacts, calendar events, and email correspondence. Providing these System
Logs is voluntary, but if You do provide them to Apple, then You acknowledge and agree that
You have obtained the necessary rights and consents to provide such information to Apple
and that Apple may use them for Apple’s diagnostic purposes and to improve the Beta
Program and Apple’s products and services.

8.5 Privacy Policy. At all times your information will be treated in accordance with Apple’s
Privacy Policy that can be viewed at: https://www.apple.com/legal/privacy.

9. No Support and Maintenance; Future Products. During Your participation in the Beta
Program or in a particular seed, Apple is not obligated to provide You with any maintenance,
technical or other support for the Apple Software. If, at Apple’s option, such support is provided,
it will be provided in addition to Your normal warranty coverage for Your device or computer, as
applicable, and will be available exclusively through the Beta Program while You are a
participant for the applicable seed. You agree to abide by any support rules and policies that
Apple provides to You in order to receive such support. You acknowledge that Apple has no
express or implied obligation to announce or make available a commercial version of the Pre-
Release Software to anyone in the future. Should a commercial version be made available, it
may have features or functionality that are different from those found in the Pre-Release
Software licensed hereunder.
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10. Discussion Forums. As part of the Beta Program, You may have the ability to participate in
discussion forums provided by Apple about the Pre-Release Software and other Confidential
Information that Apple may make available to You. For purposes of such discussion forums,
Apple is providing a limited exception to Section 6 by allowing You to discuss certain Apple
Confidential Information received by You in connection with a particular seed with other seed
participants who are in the same seed as You in the Apple designated discussion forum for such
seed, and only within this discussion forum. Except for the limited purpose of discussions with
other seed participants within such forums, You acknowledge and agree that this Agreement
does not grant You the right to copy, reproduce, publish, blog, disclose, transmit, or otherwise
disseminate any Apple Confidential Information.

11. Indemnification. To the extent permitted by applicable law, Licensee agrees to indemnify,
defend and hold harmless Apple, and upon Apple’s request, defend Apple, its directors, officers,
employees, independent contractors and agents (each an “Apple Indemnified Party”) from any
and all claims, losses, liabilities, damages, expenses and costs, including without limitation
attorneys fees and court costs, (collectively “Losses”) incurred by an Apple Indemnified Party
and arising from or related to Licensee’s or its Authorized End User’s breach of any certification,
covenant, obligation, representation or warranty in this Agreement.

Licensee acknowledges that the Apple Software is not intended for use in situations in which
errors or inaccuracies in the content, functionality, services, data or information provided by the
Apple Software or the failure of the Apple Software could lead to death, personal injury, or
severe physical or environmental damage, and, to the extent permitted by law, Licensee hereby
agrees to indemnify, defend and hold harmless each Apple Indemnified Party from any Losses
incurred by such Apple Indemnified Party by reason of any such use by Licensee or its
Authorized End Users.

In no event may Licensee enter into any settlement or like agreement with a third party that
affects Apple’s rights or binds Apple in any way, without the prior written consent of Apple.

12. No Warranty. The Apple Software provided hereunder may be designated as alpha, beta,
development, pre-release, untested, or not fully tested versions. The Apple Software may be
incomplete and may contain errors or inaccuracies that could cause failures, corruption and/or
loss of data or information. You expressly acknowledge and agree that, to the extent permitted
by applicable law, all use of the Apple Software is at Your sole risk and that the entire risk as to
satisfactory quality, performance, accuracy and effort is with You. APPLE IS PROVIDING ALL
CONFIDENTIAL INFORMATION, INCLUDING THE PRE-RELEASE SOFTWARE AND BETA TOOLS, TO
YOU SOLELY ON AN “AS IS” BASIS AND WITHOUT ANY WARRANTY OF ANY KIND, WHETHER
EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF
MERCHANTABILITY, NON-INFRINGEMENT, ACCURACY, COMPLETENESS, PERFORMANCE, AND
FITNESS FOR A PARTICULAR PURPOSE. You acknowledge that Apple has not publicly announced
the availability of the Pre-Release Software, that Apple has not promised or guaranteed to You
that such Pre-Release Software will be announced or made available to anyone in the future,
and that Apple has no express or implied obligation to You to announce or introduce the Pre-
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Release Software or any similar or compatible product, or to continue to offer or support the
Pre-Release Software in the future. For consumers in Australia, nothing in this license affects, or
is intended to affect, your statutory rights under the Australian Consumer Law (including the
consumer guarantees).

13. Disclaimer of Liability. EXCEPT AS OTHERWISE PROVIDED IN THIS LICENSE, TO THE
EXTENT NOT PROHIBITED BY APPLICABLE LAW, YOU ASSUME ALL RISKS AND ALL COSTS
ASSOCIATED WITH TESTING, INSTALLATION, OR USE OF THE PRE-RELEASE SOFTWARE AND BETA
TOOLS PROVIDED UNDER THIS AGREEMENT, INCLUDING, WITHOUT LIMITATION, ANY CARRIER
BILLS, BACK-UP EXPENSES, COSTS INCURRED FOR THE USE OF THE PRE-RELEASE SOFTWARE ON
YOUR COMPUTER, DEVICES AND/OR PERIPHERALS, AND ANY DAMAGE TO ANY EQUIPMENT,
SOFTWARE, INFORMATION OR DATA, AND IN NO EVENT WILL APPLE BE LIABLE FOR ANY
INDIRECT, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES, WHETHER ARISING IN TORT
(INCLUDING NEGLIGENCE), CONTRACT OR OTHERWISE, ARISING OUT OF OR RELATED TO THIS
AGREEMENT, INCLUDING ANY LIABILITY THAT STEMS FROM ANY USE OF THE PRE-RELEASE
SOFTWARE ON YOUR COMPUTER, DEVICES AND/OR ANY PERIPHERALS CONNECTED THERETO,
AND/OR FROM ANY OTHER CONFIDENTIAL INFORMATION, AND/OR APPLE’S PERFORMANCE OR
FAILURE TO PERFORM UNDER THIS AGREEMENT, EVEN IF APPLE HAS BEEN ADVISED OR IS
AWARE OF THE POSSIBILITY OF SUCH DAMAGES. IN NO EVENT SHALL APPLE’S TOTAL LIABILITY
TO YOU FOR ALL DAMAGES (OTHER THAN AS MAY BE REQUIRED BY APPLICABLE LAW IN CASES
INVOLVING PERSONAL INJURY) EXCEED THE AMOUNT OF FIFTY DOLLARS ($50.00). THE
FOREGOING LIMITATIONS WILL APPLY EVEN IF THE ABOVE STATED REMEDY FAILS OF ITS
ESSENTIAL PURPOSE.

14. Term and Termination. This Agreement will continue in effect until terminated in
accordance with this Section 14. You may terminate this Agreement or an individual seeding
project at any time, for any reason, but only by returning or destroying any and all Confidential
Information that is in Your possession or control (including, without limitation, any Pre-Release
Software); provided however that if You are unable to purge certain Pre-Release Software from
Your computer and/or devices, then You agree that You will not use such device (or any Pre-
Release Software loaded thereon) unless or until Apple makes available a commercial version of
the Pre-Release Software available. At Apple’s request, You agree to provide certification of Your
compliance with the foregoing requirements upon any termination. Apple may terminate this
Agreement or an individual seeding project at any time, with or without cause, immediately
upon written notice to You, and may terminate this Agreement immediately for any breach of
the confidentiality provisions set forth herein. Within seven (7) days of Your receipt of Apple’s
termination notice, or earlier if requested by Apple, You will return, cease all use of, and/or
destroy the Pre-Release Software and all other Confidential Information as provided in this
Section. Following termination of this Agreement or an individual seeding project for any
reason, the restrictions of Section 3, 4-8, the last two sentences of Section 9, and 11-20,
inclusive, will continue to bind the parties. The term of your license to use the Apple Software
granted under Section 3 of this Agreement shall commence upon your installation or use of the
Apple Software and will terminate automatically without notice from Apple upon the earlier of
(a) the next commercial release of the Apple Software, (b) the termination of the individual



Apple Beta Software Agreement

seeding project under which you obtained the Apple Software, (c) the termination of this
Agreement, or (d) the date specified in the separate license accompanying the Apple Software
(if any).

15. No Export. You agree that You will not export or re-export any of the Pre-Release Software
or Confidential Information received from Apple except as authorized by United States law and
the laws of the jurisdiction in which the Apple Software was obtained. In particular, but without
limitation, the Apple Software may not be exported or re-exported (a) into any U.S. embargoed
countries or (b) to anyone on the U.S. Treasury Department’s list of Specially Designated
Nationals or the U.S. Department of Commerce Denied Person’s List or Entity List or any other
restricted party lists. By downloading and using the Apple Software, You represent and warrant
that You are not located in any such country or on any such list. You also agree that You will not
use the Apple Software for any purposes prohibited by United States law, including, without
limitation, the development, design, manufacture or production of missiles, nuclear, chemical or
biological weapons. You certify that this Apple Software will only be used for evaluation and
testing purposes, and will not be rented, sold, leased, sublicensed, assigned, or otherwise
transferred. Further, You certify that You will not transfer or export any product, process or
service that is a direct product of this Apple Software.

16. Third-Party Software & Information. Portions of the Apple Software may include third-
party software and other copyrighted material. Acknowledgements, licensing terms, and
disclaimers for such material are contained in the electronic documentation for the Apple
Software, and Your use of such material is governed by such respective terms. Mention of third
parties and third-party products in any materials, advertising, promotions or coupons provided
to Beta Program participants is for informational purposes only and constitutes neither an
endorsement nor a recommendation. All third-party product specifications and descriptions are
supplied by the respective vendor or supplier, and Apple shall have no responsibility with regard
to the selection, performance, or use of these vendors or products. All understandings,
agreements, or warranties, if any, take place directly between the vendors and the prospective
users.

17. No Waiver or Assignment. No delay or failure to take action under this Agreement will
constitute a waiver unless expressly waived in writing, signed by a duly authorized
representative of Apple, and no single waiver will constitute a continuing or subsequent waiver.
This Agreement may not be assigned by You in whole or in part. Any contrary assignment shall
be null and void.

18. Governing Law. Any litigation or dispute resolution between You and Apple arising out of
or relating to this Agreement, the Apple Software, or Your relationship with Apple will take place
in the Northern District of California, and You and Apple hereby consent to the personal
jurisdiction of and exclusive venue in the state and federal courts within that District with
respect to any such litigation or dispute resolution. This Agreement will be governed by and
construed in accordance with the laws of the United States and the State of California, except
that body of California law concerning conflicts of law. Notwithstanding the foregoing, if You are
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an individual entering into this Agreement solely as part of Your employment for one of the
entities listed below, then the following exceptions shall apply:

- If You are employed by an agency, instrumentality or department of the federal government
of the United States, then this Agreement shall be governed in accordance with the laws of the
United States of America, and in the absence of applicable federal law, the laws of the State of
California will apply. Further, and notwithstanding anything to the contrary in this Agreement,
all claims, demands, complaints and disputes will be subject to the Contract Disputes Act (41
U.S.C. §§601-613), the Tucker Act (28 U.S.C. § 1346(a) and § 1491), or the Federal Tort Claims
Act (28 U.S.C. §§ 1346(b), 2401-2402, 2671-2672, 2674-2680), as applicable, or other applicable
governing authority.

- If You are employed by a U.S. public and accredited educational institution, then (a) this
Agreement will be governed and construed in accordance with the laws of the state (within the
U.S.) in which Your educational institution is domiciled, except that body of state law concerning
conflicts of law; and (b) any litigation or other dispute resolution between You and Apple arising
out of or relating to this Agreement, the Apple Software, or Your relationship with Apple will
take place in federal court within the Northern District of California, and You and Apple hereby
consent to the personal jurisdiction of and exclusive venue of such District unless such consent
is expressly prohibited by the laws of the state in which Your educational institution is
domiciled.

- If You are employed by an international, intergovernmental organization that has been
conferred immunity from the jurisdiction of national courts through Your intergovernmental
charter or agreement, then any controversy or claim arising out of or relating to this Agreement,
or the breach thereof, shall be determined by arbitration administered by the International
Centre for Dispute Resolution in accordance with its International Arbitration Rules. The place of
arbitration shall be London, England; the language shall be English; and the number of
arbitrators shall be three. Upon Apple’s request, You agree to provide evidence of Your status as
an intergovernmental organization with such privileges and immunities.

This Agreement shall not be governed by the United Nations Convention on Contracts for the
International Sale of Goods, the application of which is expressly excluded.

19. Government End Users. The Apple Software and related documentation are “Commercial
Products”, as that term is defined at 48 C.F.R. §2.101, consisting of “Commercial Computer
Software” and “Commercial Computer Software Documentation”, as such terms are used in 48
C.F.R. §12.212 or 48 C.F.R. §227.7202, as applicable. Consistent with 48 C.F.R. §12.212 or 48
C.F.R. §227.7202-1 through 227.7202-4, as applicable, the Commercial Computer Software and
Commercial Computer Software Documentation are being licensed to U.S. Government end
users (a) only as Commercial Products and (b) with only those rights as are granted to all other
end users pursuant to the terms and conditions herein. Unpublished-rights reserved under the
copyright laws of the United States.
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20. Severability; Complete Understanding. If any provision of this Agreement is found to be
unenforceable or invalid, that provision shall be limited or eliminated to the minimum extent
necessary so that this Agreement shall otherwise remain in full force and effect and
enforceable. This Agreement, including any appendices made effective pursuant to this
Agreement and any additional licenses accompanying the Apple Software, constitutes the entire
agreement with respect to the Confidential Information disclosed herein and supersedes all
prior or contemporaneous oral or written agreements concerning such Confidential
Information. Except to the extent provided under Section 2 above, any inconsistencies between
this Agreement and any license agreement accompanying the Apple Software will be governed
by the license agreement accompanying the Apple Software. Except as expressly set forth
herein, any waiver or amendment of any provision of this Agreement shall be effective only if in
writing and signed by authorized representatives of both parties. Any translation of this
Agreement is done for local requirements and in the event of a dispute between the English and
any non-English versions, the English version of this Agreement shall govern, to the extent not
prohibited by local law in Your jurisdiction.
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